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Gen er a l  Mar k in g  Gu id an ce  
  
  

                     All candidates m ust  receive the sam e t reatm ent .  

Exam iners m ust  m ark the first  candidate in exact ly the 

sam e way as they m ark the last . 

            Mark schem es should be applied posit ively. Candidates 

m ust  be rewarded for what  they have shown they can do 

rather than penalised for om issions.  

                     Exam iners should m ark according to the m ark 

schem e not  according to their  percept ion of where the 

grade boundaries m ay lie.  

                     There is no ceiling on achievem ent . All m arks on the 

m ark schem e should be used appropriately.  

            All the m arks on the m ark schem e are designed to be 

awarded. Exam iners should always award full m arks if 

deserved, i.e. if the answer m atches the m ark schem e.  

Exam iners should also be prepared to award zero m arks if 

the candidate’s response is not  worthy of credit  according 

to the m ark schem e.  

             Where som e judgem ent  is required, m ark schem es will 

provide the pr inciples by which m arks will be awarded and 

exem plificat ion m ay be lim ited.  

                     When exam iners are in doubt  regarding the 

applicat ion of the m ark schem e to a candidate’s response, 

the team  leader m ust  be consulted. 

                     Crossed out  work should be m arked UNLESS the 

candidate has replaced it  with an alternat ive response.  

 

 

 

 



Gen er a l  Mar k in g  Ban d s  

 

The guidance on different  types of responses below should be read in  

conjunct ion with the detailed m arking content  for each quest ion.  

 
 

Lev el  Mar k  Descr ip t o r  

An  ex cel len t  

an sw er  

2 5 – 2 2  Presents a well-st ructured response to the quest ion and 

dem onst rates consistent ly a thorough knowledge and 

understanding of legal rules and legal inst itut ions and 

excellent  appreciat ion of the funct ion of law in society. 

Shows a thorough understanding of legal  

classificat ion and an excellent  approach to problem 

solving with a part icular st rength in the use of legal 

authority, together with a demonst rable awareness of 

mat ters of legal cont roversy and legal reform .  

Demonst rates an abilit y to appraise and crit icise the 

applicat ion of legal pr inciples across different  branches of 

the law.  

  

The candidate will express complex ideas ext remely 

clear ly and fluent ly. Sentences and paragraphs will follow 

on from  each other sm oothly and logically.  

Argum ents will be consistent ly relevant  and well 

st ructured. There will be few, if any, errors of grammar, 

punctuat ion and spelling.    

A v er y  g ood  

an sw er  

2 1 – 1 7  Presents a clearly writ ten answer with a detailed 

knowledge and understanding of legal rules and also the 

place and role of inst itut ions, as well as demonst rat ing a 

very good appreciat ion of the role and funct ion of law in 

society. Shows a good understanding of legal 

classificat ion and demonst rates a clear grasp of analysis 

of legal problems, with a real abilit y to apply rules and 

use authority. Shows a good understanding of different  

branches of law and gives evidence of a cr it ical 

awareness of cont roversial issues in law and law reform . 

The majority of relevant  legal issues raised by the 

quest ion are included with appropriate support ing 

material.  

  

The candidate will express complex ideas ext remely 

clear ly and fluent ly. Sentences and paragraphs will follow 

on from  each other sm oothly and logically.  

Argum ents will be consistent ly relevant  and well 

st ructured. There will be few, if any, errors of grammar, 

punctuat ion and spelling.   

 

 



 

A good  

an sw er  

1 6 – 1 3  Dem onst rates a sound knowledge and understanding of 

legal rules, and the role and funct ion of law in society 

with som e evidence of depth and breadth of argum ent . I s 

able, where required, to dist inguish between civil and 

crim inal liabilit y, and shows a sound approach to problem 

solving. Quotes some appropriate legal authority. 

Dem onst rates a sound knowledge of some of the relevant  

issues raised by the quest ion and shows awareness of 

current  cont roversies and legal reform . I dent ifies 

significant  points in the marking scheme but  with some 

imbalance in the t reatment  of issues raised by the 

quest ion.  

  

The candidate will express moderately complex ideas 

clearly and reasonably fluent ly through well- linked 

sentences and paragraphs. Arguments will be generally 

relevant  and well st ructured. There may be occasional 

errors of grammar, punctuat ion and spelling.   

A sat isf act o r y  

an sw er  

1 2 - 8  Presents an answer that  demonst rates some knowledge 

and understanding of legal rules and inst itut ions, and 

awareness of the role and funct ion of law in society. 

Demonst rates some abilit y to solve problems, to ident ify 

sources, and to quote relevant  authority. Shows 

knowledge of different  branches of law, with som e 

understanding shown also of legal classif icat ion. Although 

awareness of current  cont roversies and reform  issues is 

demonst rated, answers are more descript ive than 

analyt ical.  

  

The candidate will express st raight forward ideas clearly, if 

not  always fluent ly. Sentences and paragraphs m ay 

somet imes not  be well connected.  

Arguments may somet imes st ray from  the point  or be 

weakly presented. There may be some errors of 

grammar, punctuat ion and spelling, but  not  such to 

suggest  a weakness in these areas.     

A basic 

an sw er  

7 - 4  Presents an at tem pt  to deal with the quest ion with a 

superficial knowledge and understanding of legal rules, 

inst itut ions and the role and funct ion of law in society.  

Shows an at tem pt  to deal with legal classif icat ion and 

problem solving and uses legal authority, with a lit t le 

understanding of appropriate branches of law. Gives 

evidence of a lit t le awareness of issues of cont roversy 

and reform . Answers may be commonsense with simple 

conclusions and lit t le law.  

  

The candidate will express simple ideas clearly, but  may 

be imprecise and awkward in dealing with complex or 

subt le concepts. Argum ents m ay be of doubt ful relevance 

or obscurely presented. Errors in grammar, punctuat ion 

and spelling may be not iceable and int rusive, suggest ing 

weakness in these areas.   

 3 - 0  Presents an answer that  dem onst rates difficulty in 

understanding the subject . Although st ruggling, m ay 

produce some relevant  points. Perhaps produces a social 

answer with lit t le relevance to law.   

 

 



Sect ion  A  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1  Advert isem ents;  m ere puffs;  Offer and acceptance;  

compet it ions;  unilateral cont racts;  inst ruct ions in offers and 

acceptance;  various modes of acceptance;  legal rules concerning 

answering machines, e-mail and postal communicat ions;  crucial 

t im ing of acceptance;  rem oteness of dam age;  loss of a chance;  

case law.   

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

2  Cont ractual rules concerning deposits;  booking in advance;  t icket  

cases and related rules;  not ice;  t im ing of not ice;  term s of 

cont racts;  m ere puffs and cont ractual term s;  r ights of third 

part ies to cont racts;  claims in cont ract  and tort ;  rem edies. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

3  I nternet  t ransact ions;  mere puffs;  m isrepresentat ion;  fraudulent , 

innocent , negligent ;  cont ractual term s;  proof of causat ion;  the 

role of t rading standards officers;  role of regulatory of 

professional regulators;  cr im inal sanct ions;  civil remedies for 

consum ers;  statutory provisions;  use of appropriate courts;  case 

law.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

4  Status of sale goods;  considerat ion of the meaning and status of 

goods labelled “manager’s specials” ;  status of m anufacturer ’s 

guarantee;  role of retailers;  Consumer Protect ion legislat ion;  

Consumer Credit  Act  protect ion;  status of honours clauses;  

dist inct ion between dam aged goods and shoddy goods;  

complaints;  possible remedies;  case law. 

( 2 5 )  

 

 

 

To t a l  f o r  Sect ion  A =  5 0  Mar k s 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Sect ion  B 
 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

5  ( 2 5 )  Status of rest r ict ive covenants;  rules about  void clauses, 

presum pt ion and burden of proof;  effect  of clause on cont ract ;  

further clauses in cont ract ;  mobilit y clauses and considerat ion of 

the posit ion when there are no specific requirements for mobilit y 

clauses;  repudiat ion, dism issal and const ruct ive dism issal;  

reasonableness of em ployer’s/ employee’s conduct ;  remedies;  

statutes;  case law. 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

6  Status of cont ractual term s in this employment  cont ract ;  

interpretat ion of clause under considerat ion and meaning of 

employer’s discret ion;  reasonableness of terms;  express and 

implied terms in employment  cont racts at  com m on law and by 

statute;   discussion of Employment  Act  2002;  status of medical 

exam inat ions;  possible role of mediat ion and ACAS involvement ;  

occupat ional health issues;  health and safety at  work issues. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

7  Bully ing and harassment ;  how the law deals with issues of 

bully ing and health mat ters;  case law;  Protect ion from 

Harassm ent  Act , sect ion3;  Grievance procedures;  whist le 

blowing;  dism issal;  possible unfair t reatm ent  by em ployer;  

discrim inat ion;  remedies.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

8  Trade Union law;  r ights of unions representat ives;  ballots;  legal 

framework and rules governing indust r ial act ion;  law relat ing to 

picket ing;  effect  of pressure and persuasion on employees of 

other organisat ions;  remedies. 

( 2 5 )  

 

 

 

 

To t a l  f o r  Sect ion  B =  5 0  Mar k s 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Sect ion  C 
 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

9  ( 2 5 )  Financial set t lem ent ;  role of husband and wife and relat ive 

cont r ibut ions to the m arr iage;  factors to be taken into account ;  

decisions as to financial set t lem ent  not  to be based on “blam e” ;  

predict ions about  the future of the business to be taken into 

account ;  relevance of pension r ights on m aturity;  division of 

property;  decisions on contact  and residence of children to be 

based on “best  interests of the children” ;  importance of 

m ediat ion and role of the courts;  Cafcass;  role of social report , 

child-cent red decisions;  legislat ion, including check- list  in 

Children Act ;  and case law.  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 0  Mental Capacity issues;  vulnerable adults;  possibilit y of a POVA;  

role of social services, health services and police;  com m unicat ion 

issues;  relevance of knowledge of previous domest ic violence 

convict ions and cr im inal record;  r ights of grandparents and 

protect ion of the future child;  decisions to be based on best  

interests;  legislat ion;  case law.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 1  Paternity issues;  donor insem inat ion;  legal framework for 

determ ining paternity of children;  genet ic test ing;  role of the 

courts;  birth cert if icat ion;  contact ;  financial support  for children;  

role of the courts;  rem oval of children of the marr iage from the 

jur isdict ion;  r ights of children born as a result  of AI D to discover 

the ident ity of sperm  donors.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 2  Role of social workers in cases of suspected child abuse;  cr iter ia 

for the care order;  r isk of future harm ;  best  interests of child;  

cr iter ia for adopt ion;  r ights of parents;  parental consent  and 

object ion;  legislat ion.  

( 2 5 )  

 

 

 

 

To t a l  f o r  Sect ion  C =  5 0  Mar k s 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Sect ion  D 
 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 3  ( 2 5 )  Discussion of the law of hom icide;  mens rea and actus rues of 

murder;  act ing on inst ruct ions;  joint  enterprises;  causat ion;  

defences to hom icide;  necessity;  relevance of ages of 

defendants;  relevant  Courts and possible sentences;  case law. 

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 4  Law of hom icide;  discussion of elem ents of murder and 

m anslaughter;  m ens rea and actus reus;  loss of cont rol and 

exclusion of sexual infidelity as a qualifying t r igger;  elem ents of 

theft ;  m ens rea and actus reus;  relevance of ownership of gifts;  

threats to kill;  offences against  the person;  intent ion;  injur ies;  

causat ion;  case law;  legislat ion.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 5  Theft ;  offences relat ing to theft  of fuel;  mens rea and actus reus;  

original intent ion and later realisat ion;  making off without  

paym ent ;  fraud;  possible rem edies through cr im inal courts;  

elem ents of cr imes relat ing to damage to property;  offences 

against  the person;  m ens rea and actus reus;  causat ion;  

remoteness of damage;  thin skull rule;  legislat ion;  case law.  

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 6  Elements of fraud;  false representat ion and failure to disclose;  

whether details which are not  sought  should be supplied as a 

m at ter of law;  theft ;  intent ion perm anent ly to deprive;  m ens rea 

and actus reus of all relevant  offences;  discussion of courts;  

possibilit y of com pensat ion orders in cr im inal cases;  possible 

sentences.  

( 2 5 )  

 

 

 

 

 

To t a l  f o r  Sect ion  D =  5 0  Mar k s 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Sect ion  E 

 
 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 7  ( 2 5 )  I nvest igat ion of cr ime;  encouraging commission of offence;  

Serious Crim e Act  2007;  PACE and Code C;  whether taking of 

fingerprints and photographs was within the legal requirem ents;  

whether confession is adm issible;  role of Crown Prosecut ion 

Service;  legality of plea bargaining;  legality of D’s arrest  and 

possible convict ion;  rules about  accomplices;  legislat ion;  case 

law.  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 8  Protests;  public law offences;  mens rea and actus reus of 

offences;  details of elements of public order offences;  elements 

of civil and crim inal t respass to land;  elements of public 

nuisance;  causat ion;  rem oteness of dam age;  rem edies;  hum an 

r ights issues;  legislat ion;  case law. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

1 9  Legal rules governing demonst rat ions and marches;  how 

protestors m ay com ply with the law;  elements of public order 

offences;  offences involving wearing of uniforms;  remedies;  

legislat ion;  case law. 

( 2 5 )  

 

Qu est ion  

Nu m b er  

I n d icat iv e con t en t  Mar k  

2 0  Legal rules concerning phone hacking and intercept ing of 

elect ronic communicat ions;  elements of libel;  whether libel 

claims are appropriate;  whether any defences to libel m ight  

apply;  law of pr ivacy;  hum an r ights issues;  fram ework for 

complaining about  media;  role of Press Complaints Commission;  

remedies;  legislat ion;  case law. 

( 2 5 )  

 

 

 

 

To t a l  f o r  Sect ion  E =  5 0  Mar k s  

  

To t a l  f o r  Pap er  =  1 0 0  Mar k s  
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